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2 8 FEB 1975 


MEMORANDUM POR: Legislative Counsel 

^ * Deputy Director for Administration 

SUBJECT - .2 H« R. 564 T; ' 


thirm , *V J h ; stated purpose of the attached Bill intro- 

on 14 J?n^v H i 07 c ?5 J®P^ S0 J taClv «* ^ Congressman Koch 
ff -January 1975 is to 'protect the constitutional rierht* 

invasion Uriitod S tut os and prevent unwarranted 

invasion of their privacy by prohibiting the use of poly- 
graph on any employee of the United States or any applicant 
for employment with the United States Government* 

of a Mil* .5l.S r 5*? t ? U1 U * word for worJ resubmission 
of a hill sponsored by Congressman Koch in 1971. 

for an 

s;.‘i„;s^i ln ,u ln,tsncM 

co P rso » flnd strong reason to support con* 

lSfi^to AucuS? 1 iQ7? Ph i§5S Sr r^ Bur *J* th ® period January 
iyt>3 to August 1974, 1775 staff applicants, and staff-tvne 

rt^ s lif can ^ s rf w * r ® rejected or dismissed on security grounds 

J^ected on Information solely or prJncl* 

developed during polygraph interviews. Sampling only 

records , 521 of those disapproved on tho basis 

r ?F«>rts had been security approved up until the 

timo of tho polygraph interviews. Without the polygraph, tho 

SSJi l S ?fi# “££? *“ on thos * casts would ^ avo bo ™ 

seated the polygraph case to congressional representatives. 
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As recently a* June 1974, during hearings before the Subcom- 
mittee on Foreign Operations and Government Information, 

Hr. Harold Brownian spoke of the precautions taken by the 
Agency to protect the individual rights of U. S. citizens 
during polygraph. Those precautions still apply and are 
rigidly enforced. Mr. Brownraan also discussed the Agency's 
research program which has spanned a period of ten years 
and resulted In the polygraph being described as a reliable 
and effective part of the Agency’s personnel security 
screening. (H« R. 564 has been referred to the Committee on 
the Judiciary rather than the Subcommittee on Foreign Opera- 
tions and Government.) 

6. Wo appreciate and share Mr. Koch’s concern for 
constitutional rights and individual privacy* but w® are also 
mindful of the important contribution polygraph has made to 
the Agency's security program and to national security. It 
la because of this contribution and because It is believed 
that the polygraph can continue to be used without unwarranted 
invasion of privacy that this Office strongly recommends 
Agency opposition to H, R. 564. 


STATINTL 


Charles W. Kane 
Birector of Security 
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04tii CONGRESS 
1st Session 




IN' THE HOUSE OE REPRESENTATIVES 

January 14,1075 

Hr. K0OH introduced the following bill; which was referred to the Com- 
mittee on tho Judiciary 



To protoot tho constitutional rights of citizens of tho United 
States and to prevont unwarranted invasion of their pri- 
vacy by prohibiting tho use of tho polygraph.;- for certain 
purposes. 

;i. , ■ Be it enacted by tho Senate and House of Ueprescnta- 

% 

2 tives of the United States of America in Congress assembled, 

3 SisotiqN 1. It shall bo unlawful for any officer or cm- 

4 ployed of any oxeoutivo department or agency 6r any indi- 
l\ v'ulmvl acting under iho authority of snob officer a|d employee 
(i to do the following: 

- 7 ■' ' '• (a) to require or request, or to attempt to requiro 

H or request, any officer or employee of tho United Slates, 

J) or any individual applying for employment as an officer 
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■iil ll.i'r'ki om P 1(, y co of tho United Stales, to take any polygraph 

: || ,'i' j i?:- tcsfc in oonnootion witli l»is services or duties ns. such 

, • 1 $ i\--" > :*■' '' Vh: 3 ' . . officer or ernployeo, or in connection with such indi- 

! ^ jfl'i . 1 

!■■ ': •:!/ vidual’s application for employment: 

: j : :';v i , ■ ' • 

: I;!; ! ^ : .-[•/. ;'•? 00 to heny employment to any individual, or to 

ii .! i ]'?} O 1 ! . 0 V discharge discipline, or deny promotion to any officer or 

1 111 ; employee of the United Slates, or lo threaten to commit 

;j j. , fi^ ; '^j :-:i :jk; ij*' i, i 

! -i.‘. ’ll' , U--!-V{';fv- '^1 ■ n,| y such ,IC|; by rensbn of his refusal or failure' to suluni't 

j u ' . " o' , . ■ ; 

: y • ' i-hi:'": to such mpimement or request. 

•!i J -j &<•* J > v ! ^ '■ ' It shall he unlawful for any person engaged in 

i [■ ■ ; | : •? --Vv ^ ; ' ■ ■ ■ 

j i 1 , j , ,,) ',/• 1:1 nny business or other activity in or affecting ini.ers.lale com- 

I j 1 • : / ' j » ' f i ' *i‘j f (•!. ■' Ji ' “t Q ' ' I * 

1 ! i ' i hi .ii; : 0? morotyor any individual acting under (he aulhority of such 

■ ,j : ... =..j ; -i(; i;. .v\- ; ■ , • 

' 'f ; yjyyiU^ person to do Iho following: 

■ < • ■ ■; ! 1 ' : :! ujY.'y - -v h j ' i , y. '• ( 

• ;j !, : (n) to require or request, or to atlempt In require or 


I ill \ -ini, Mi mv 1 1 -,. S 
' irj j; ; 

'[ >\’0 | -N-' ji ii|-y j • 
-i: 1 !f I 

, ; '' j'i •• ;*■ H •( ffi;j *> \ • *« ;!.;. ({ 

: ^ y ,/ 


! ' ' 






■ ; ■ j 

•••• V’> ; i , 


, 1 '•pr.vp 

, :i: ' :j! : , 

‘ 1 .i- ' 


I ; i 15 ; request any officer or employee employed by huc.Ii per- 

,1(5 son or any individual applying for employment in (ion- 

; . neetion willi such business or activity |o lake any poly- 

4 

. • 18 graph test in connection willi his services or duties or in 

i t ■ 39 ' Vl connection with his application for employment, 

j V 20 ,p (b) to deny omploymenif. .to any iiulividual, or lo 

21 / discharge, (lise.ipline, or deny promotion lo liny officer 

' 22 or ernployeo employed in eonneelion with such hiisiness 
- , 22 .. , ; or activity, or to threaten to commit sneli not by ren- 

i 1 : I j , •' 

i 24 son of his refusal or failure to suhmit|le such re<piir(^ 


: , 2o mont or request. 
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,j|U.j-. ; 1 ; : /V,v Sj«) 0. 3* Whoovor willfully violates or willfully attempts 

i || • ^;.:}';^!‘%2:i : to viola to any of tho provisions of this Act shall bo guilty of 

i| jj! 4j;:p||S|||3i:!of a misdemeanor, and, upon conviction, shall be punished 
1 ' t : '^U: : by ft lino not exceeding $1,000, or by imprisonment not 

’£ ! f / ' , . 5 exceeding one year, or by both such fine and imprisonment. 

. ;]'■ ; , :v'V 6-. |i ^; : SiiO. 4. (a) WbenoVor— 

! j frl 7 ( 1A any officer or employee of any executive do- 

iil v ^ : 8 or any executive agency of the United States 




; j ; . ... .......... 

(lovernment, or any person acting or purporting to act 

. '!• ....j, ;■ ‘ i- 1 t. t/'-' J , *' 1 ■■ : 




, ; 1 1 j 1 j* ; , : und<u’ his -authority, or 


i\. \ 1 

! 1 'i ; I. 




(2) any commissioned officer as defined in section 
A 12 Viol of title 10, United States Code, or any member 

,i ; i',1 • ' !.-,.■(! •)" C ' ■)* 

of tho Armed forces acting or purporting to act under 
i i ‘ | . 14 . ]iis authority, or 

■;:.l (U) any person engaged in any business or other 
44%!?: 1G , • aclivily in or alTeeting interstate eomiiK'ree, or any m- 
1.7 dividual acting undor the authority of such person, 

: l 18 violates or threatens to violin to any of (lie provisions of see- 
V 19 tion 1 or 2 of this Act, any employee or officer of the United 
; 20 Stales, or any person applying for employment in ihccxccu- 

! . : 'i 21 |ivo i >nut( .|, „f the United Stales ( lnvcn.inv.nl, or any person 
.4 " : 22 seeking to eslaldisli eivil service status or eligibility for 
?!. employment in the executive branch of the United States 
/'4':.U (ioveriinieiil, or any individual applying for employment in 


Approv 


r j ' , 


m&Mm 
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» ' - ’> l. • . 


• .« j i . • 


: ‘ • r 

• , V ’<• ’ 


: , l! ! ',1 


:| I -i !■ ;] 
:U i 


‘•i i,-. 

■'.! ; r 1 


r< i'h - : ! ;i 

>• : 

1 i 1 ■ 


:■ -I I 
", '1 1 -,. • 


3. ing interstate eoniinorco, or any employee .or ofiujor employed 
; y 2 by a person engaged in such business or activity, vvlio is 

3 affected or aggrieved by tho vlolnlioo or threatened violnlinn, 
r : 4 may bring a, civil a/4, ion in bis own behalf or in behalf of him 

: | v,k W ■ ■ 5 self and others similarly situated, against, the offending oilier 

y <> or employee or person in the, United Slates District, (bant, for 
the district in which the violation occurs or is threatened, or 
■' 8 >,• the district, in which the olTending olheec or person in 

9 found, or in the United States Dial riel, (Joiirl, for the District. 

; ;V ':t0 0 f (loimnhia, to prevent, the threatened violation or to obtain 

‘ ; , 14 redress against, the consequences of the violation. 

.1,2 V- ’ (b) Buch United Slates district court, shall have juris- 

' 12 diction to try npd determine such civil action irrespective of 

14 tho actuality or amount, of pecuniary injury done or l.hrcni 
. ■ : lb ened, and without, regard to whether the aggrieved parly 

f?;;.;: " ■ ' 10 ' Khali have exhausted any administrative remedies' that, may 

: : U'r 17 bo provided by law, and to issue, such restraining order, '»d.er- 

' 18 Joeutory injunction, permanent inj.meliou, or mmulnlo.y 

; v ' 19 injunction, or enter such other judgment or decree as may bo 

t ■ 20 necessary or appropriate to prevent (be tbreatened viola- 

21 tion, or to afford I, be plaintilV and others’ similarly si led 

' ' 22 complete relief against the consequences of the violation. 

, If; :v ■ 28 : (e) With the written consent of -any person alfceli d or 

21 aggrieved by a violation or Uncle I vmh.il I sM lm,, 

or, i J)ft o /A f i hiji Act. any employee oiram/almn »" f,v 1 
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2 «uoh action, For tlio purposos of this section, employee or- 
j l 3 gnnissalions sliall bo construed to includo any brotherhood, 

4 , council, federation, organization, union, or professional orga- 

5 nimtiou made up in wholo or in part of employees and which 
v 0 has as ono of its purposos dealing with departments, agencios, 

7 commissions, independent agon oi os of tho United States, or 

8 with businesses and industries engaged in or affecting intor- 



itO ployinont of such employ oos. 







i 

‘i 
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